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STATEMENT OF THE CASE 
Nature of the Case 
Beverly A. Pinard appeals from the Order Denying Defendant's Motion To 
Reduce Or Expunge. Mindful that she did not comply with the terms and conditions of 
probation and thus is not entitled to relief, Ms. Pinard still seeks to have this Court 
reduce or expunge her conviction. 
Statement of the Facts and Course of Proceedings 
In 2001, the district court imposed upon Ms. Pinard a unified sentence of four 
years, with two years fixed, following her guilty plea to burglary. (R., p.23.) The district 
court retained jurisdiction and provided Ms. Pinard with the opportunity to participate in 
a Rider. (R., p.23.) She successfully completed the Rider and, thereafter, the district 
court placed her on two years probation. (R., pp.29-34.) 
A few months later, the district court found that Ms. Pinard violated probation and 
that the violations justified revoking her probation. (R., pp.50-53.) The district court 
retained jurisdiction and allowed Ms. Pinard the opportunity to participate in a second 
Rider. (R., pp.50-53.) Ms. Pinard again successfully completed the Rider and the 
district court suspended execution of the sentence, placing her on probation for an 
additional five years. (R., pp.57-62.) 
Ms. Pinard's probation officer filed a report informing the district court that 
Ms. Pinard met all conditions of her supervised probation; therefore, he proposed that 
the district court place Ms. Pinard on unsupervised probation for the remainder of her 
probationary term. (R., pp.63-64.) The district court found good cause and placed Ms. 
Pinard on unsupervised probation until July 27, 2008. (R., p.67.) Ms. Pinard completed 
her probation without any further complications. (See generally Record.) 
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Wanting her hunting rights restored, Ms. Pinard requested that the district court 
either reduce her felony to a misdemeanor or expunge the conviction. (R., p.68.) At 
first, the prosecutor did not object to Ms. Pinard's motion; however, after realizing that 
Ms. Pinard had participated in two Riders, the State raised concern that Ms. Pinard may 
not be eligible for relief under I.C. § 19-2604. (R., p.69.) The district court continued 
the hearing to allow Ms. Pinard additional time to respond. (R., p.69.) 
The district court denied Ms. Pinard's motion. (R., pp.71-72.) The court found 
that Ms. Pinard failed to comply with the terms and conditions of probation and, 
therefore, was not eligible for relief under I.C. § 19-2604. (Tr., p.7, Ls.15-16.) She filed 
a timely Notice of Appeal from the Order Denying Defendant's Motion To Reduce Or 
Expunge. (R., pp.75-77.). 
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ISSUE 
Mindful that IVls. Pinard is not eligible for relief because the district court found that she 
had violated the terms of her probation, did the district court err when it failed to reduce 
her felony to a misdemeanor or expunge her conviction? 
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ARGUMENT 
Mindful That Ms. Pinard Is Not Eligible For Relief Because The District Court Found 
That She Had Violated The Terms Of Her Probation, Ms. Pinard Still Asserts The 
District Court Erred When It Failed To Reduce Her Felony To A Misdemeanor Or 
Expunge Her Conviction 
The Idaho Supreme Court has held that the statute authorizing the defendant to 
withdraw a guilty plea after completing probation requires the applicant to have 
complied with probation at all times. State v. Thompson, 140 Idaho 796, 798 (2004). In 
Thompson, although there was no adjudication of whether the defendant violated the 
terms of his probation, he admitted on cross-examination that he fell behind in his 
restitution payments and not reporting to a probation officer. Id. at 799. The Court 
concluded that the plain language of the statute prohibits Thompson from withdrawing 
his plea because he failed to have complied with probation at all times. Id. 
In the instant case, Ms. Pinard violated the terms of her probation. (R., pp.50-
53.) However, she was young and na'ive; and, after the second Rider, Ms. Pinard did 
remarkably well on probation. (R., pp.65-66.) Her probation officer informed the district 
court that, 
Mrs. Pinard has met all conditions, of her supervised probation. She is 
current in her Cost of Supervision with the Department of Corrections and 
has paid all court costs, fines and restitution in full. Mrs. Pinard has 
completed all programs required while on supervised probation. 
Mrs. Pinard has had no probation violations [since the court placed her on 
probation after the second Rider] . . . . At this time, it is believed that 
Mrs. Pinard has the ability to be a productive member of society and 
deserves to complete her probation unsupervised. 
(R., p.65.) 
After considering the probation officer's report, the district court found good 
cause to place Ms. Pinard on supervised probation until July 27, 2008. (R., p.67.) 
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Ms. Pinard had no further violations and completed her probation without incident. (See 
generally, Record.) 
At the hearing on the motion, Ms. Pinard stated, 
Your Honor, the probation officer at the time was - she sent 
everybody back. She didn't - she was very hard to get along with. I 
successfully completed probation with Mr. Greg Wiley (phonetic). And 
Mr. Ron Pell took over his place. And I have never actually met with Mr. 
Ron Pell, but I have spoke with him over the phone. And he even 
suggested that I was a good candidate to get off probation. And I've - I 
was young and hung out with the wrong crowd back then. I have a family. 
I have been with the same guy for six years with three kids, and I recently 
had one of my own. And I would love to have the opportunity and the 
chance to continue with them and do things with them that - I think I 
deserve a second chance. 
(Tr.04/25/2011, p.5, L.22-p.6, L.10.) Ms. Pinard also explained in her motion that she 
wanted her hunting rights restored. (R., p.68.) 
Mindful that she did not comply with the terms and conditions of probation and 
thus is not entitled to relief, Ms. Pinard still seeks to have this Court reduce or expunge 
her conviction. 
CONCLUSION 
Ms. Pinard respectfully requests that this Court reverse the district court's order 
denying her motion to reduce or expunge her conviction. 
DATED this 5th day of January, 2012. 
A EM. WALKER 
Deputy State Appellate Public Defender 
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